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January 28, 2023

Margaret Marion-Akins | email: m331026@gmai|- .com

21115 Qakwood Road

Springfield, Mb R5R QK4

Manitoba Municipal Board
1144-363 Broadway

Wihnipeg, Mb R3C 3N9

Re: Objections to the proposed zoning by-law no. 21-25 of the RM of Springfield File No. 22B3-0008

This is my submission to the above noted matter. In June 2022 when the by-law was given second
reading, | had no idea that it would take so long for it to reach the Municipal Board Hearing stage and

unfortunately, | am unable to attend because of medical reasons. Please allow Janet Nylen to read into
the record this submission on my behalf.

Thank you for this opportunity to speak against this by-law. My name is Margaret Marion-Akins and |
live at 21115 Oakwood Road in Springfield. K is a rural residential and agricultural area. 1 have lived
here for 40 years and only became interested in zoning and land use, alarmed really, when a peat moss
processing plant was being built across the road from my home. That matter is part of ongoing legal

proceedings that | will not go into but will reference because of the Impact zoning has had on my family,
my neighbours, and will have on future neighbours as well.

[ am opposed to this by-law as written because of the following reasons:

- 1. Tteelthat the language of the by-law is too permissive and as experienced with the current by-
law can be very subjective and inconsistent. The wording “in the opinion of” either council or
the development officer who is an employee of council, has led to an ongoing court challenge. |
would suggest that where “in the opinion of” or in a number of places where the word “may”
occurs that the language be tightened up with the word “shall” or alternately that the text of
the by-law include more specific definitions, or where definitions are not included that the
municipality will follow provincial definitions. - |

2. Section 2.11 Non-Conformance raises concerns with the wording of “lawful use of a building....
which does not conform to one or more of the applicable use regulations of the Zone”. Who
and how is lawful determined? This is not clear and as mentioned has led to an ongoing legal
challenge. When considering a new by-law regarding land uses, it should not be drafted with
the only option open to residents is going to court to determine if a use or interpretation is
lawful or not Non-conforming is defined in the by-law as meaning any use, building, structure
or sign, individually or in combination, which is lawfully existed prior to the effective date of this
by-law” Again, [ ask who and how is lawfully determined? What can happen on land zoned
acertain way, land use, should be more clearly defined and designed to protect nearby

f
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landowners from uses resulting from broad or unreasonable interpretation. For example, if a
development officer issued a building permit in error, does it become lawful in by-law # 21-25
simply because a building permit was issued? Lawful or lawfully sheuld be defined in this by-law or
in the alternate the definition of non-conforrnance should be changed to wording used by other
planning jurisdictions. For example: something like “unless other wise provided for herein, an

existing building, structure or use that was illegal under the provisions of any zoning by-law shall not
become or be made_legal solely by reason of the adoption of this by-law.”

3.

In the comments from Community Planning Branch dated October 26, 2021 regards to by-law
#21-25, Regional Manager Larissa Sveinson, (Attachment 1 pages 1 and 2) suggested that Agri-
Business and Agriculture Support Industry are similar and recommended deleting Agriculture
Support Industry from the by-law and adjusting the definition for Agri-Business with
recommended wording for it found under the Municipal Planning Guide to Zoning By-laws in
Manitoba. She further went on to suggest that Peat processing, listed as a “typical Use” under
Agriculture Support industry ...... would be better captured under “Aggregate Operation.

In a document obtained under FIPPA, Michelle Erb {see EIPPA-Michelle Reb attachment #2) she
wrote: “ Under the Environment Act, the Classes of Develc:pment Regulation defines “mineral”
as “ali non living substances formed by the processes of hature which occur on or under the
surface of the ground irrespective of chemical or physical stat, and includes peat and peat moss,
but does not include agricultural soil, surface water of ground water”

Under the proposed 53 changes to the by-law specific wording “peat” the previous council
decided on the removal of “Peat” from both sections but did not adjust the definition for Agri-
Business as suggested by Ms. Sveinson. The provincial planning regulation concerning Classes of
Development does not list peat ha rvesting or extraction as an agricultural operation, but rather
a resource-related activity. Peat could be mined in agricultural zoned land but there is ho
reference to it as a resource-related activity in the by-law or for processing and/or packaging it.
It should be noted that Aggregate Operation is found under 4.6 Industrial Use Class Definitions
and on Tahle 9-1 Principal Use Table under Ag zoned land is a conditional use. On the same
Table under Agricultural: Agriculture Support Industry under Ag zoned land it is a permitted use.
| question why it is permitted and not subject to a public hearing process. On page 24
Agriculture Support Industry is defined as: “an industry, commercial service or retail business in
which the major product or service being bought, sold or processed is intended mainly for, from
farmers”. |again ask, who and how would it be determined if 3 product is intended mainly for,
from farmers? These seemingly deliberate actions by the previous council are prime examples
of my earlier concerns about by-law # 21-25 as it now stands; concerns of vagueness and open
to broad interpretation versus clear language or clear text; able to be exploited. A Zoning By-
law should regulate the use, size, height, and location of buildings on properties and based on




Page 3of 7

consistency with zoning provisions and Deveiopment Plan Policies and not open to subjective
evaluation.

It must be said as | end my submission the timing of this by-law and part of its contents are not in the
best interests of the municipality, it has been targeted to specific aims. First reading to by-law #21-25
was given in September 2021 which was after a legal challenge had been commenced against Springfield
regarding permits issued under by-law # 08-01. There are specific points in by-law # 21-25 that in my
opinion were unprofessional and done in bad faith as an attempt by the previous council to circumvent
ongoing legal proceedings. | ask that the Municipal Board not approve by-law # 21-25 and order the
municipality and its new council to redo the zoning by-law. Should the Board decide to proceed by
amending the by-law, that the sections subject to current legal challenge be removed from the by-law.

Respectfully,

Margaret MaTion-Akins
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Manitoba Municipal Relations

Community Planning Branch

Box 50, L0120 First Street, Beausejour, Manitoba ROE 0C0Q
T (204) 268-6058 F (204) 268-6007 -

www.manitoba.ca

October 26, 2021

Mr. Dan Doucet

Rural Municipality of Springfield
Box 219

Oakbank MB ROE 1J0

Dear Sir:

RE:  R.M. of Springfield
New Zoning By-taw No. 21-25

INTENT

R.M. of Springfield Zoning By-law 21-25 is intended to replace current Zoning By-law 08-01 and applies
to all lands within the R.M. of Springfield.

The zoning by-law divides the municipality into zones, prescribes permitted and conditional uses for iand
and buildings within each zone, and sets out the procedures for applying for and Issuing development
permits, non-conforming certificates, Zoning memoranda, and similar documents.

DEVELOPMENT PLAN - ZONING BY-LAW

The R.M. of Springfield adopted Development Plan By-law 18-09 on February 5, 2019. Zoning By-laws
serve as the means by which to implement the policies of the Development Plan and therefore, pursuant
i0 5. 68 of The Planning Act, municipal councit must adopt a zoning by-law that is generally consistent
with the development plan by-law in effect in the municipality. Overall, By-law 21-25 is generally
consistent with the intents and policies of the R.M. of Springfield Development Plan By-law 18-08.

GOVERNMENT DEPARTMENT AND AGENCY COMMENTS

Community Planning circulated the document to government departments and agencies for review and
comment. The comments are summarized below and attached to this report for Council’s information.

1. Agriculture and Resource Development (ARD) notes the foﬂ:::mwing concerns:

Section 4: Definitions

There are some overlapping definitions where a use might fit under more than one use class. ARD
has the following recommendations to try to minimize the occurrence of overlapping definitions.

4.2 General Definitions

- Livestock (page 13) — For information, provincial legislation defines livestock as animals used for
the purpose of food or other products, draft animals, and breeding stock but does not include
animals for boarding, recreation or show purposes. Board, recreation or show purposes could be
removed from this use class definition. The zoning by-faw treats Equestrian Establishments as
standalone uses, separate from Livestock Operations but regulated by animal units, in the same
general way as Livestock Operations. Council may want to consider how this may affect existing
equestrian establishments; particularly those falling within the West Pine Ridge Area and within
Rural Residential Zones that correspond to L4 Livestock Prohibited Overiay Districts.

% &7 Agricultural Use Class Definitions #

u{l Agri-Business and Agriculture Support Industry (page 24) — These two use classes are
yd similar in definition. ARD recommends deleting Agriculture Support Industry and adjusting the

a 'ﬁ definition for Agri-business by removing the reference to commercial enterprises so that agri-
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related industries could also be considered under this use class. For example, ARD recommends
the wording for Agri-Business found under The Municipal Planning Guide to Zoning By-laws in
Manitoba:

Agri-Business means an establishment that provides goods or services fo the agricultural
sector, including (but not limited to) farm equipment and machinery repair shops, feed operations,
livestock auction marts, and commercial seed cleaning plants.

This definition and proposed change is consistent with the Provincial Land Use Policies that describe
agri-related commercial or industrial uses (i.e. agri-business) as uses that are intended to:
. Provide services, machinery, equipment or goods specifically required by agricultural
operations, or |
. Store or process products grown or raised by agricultural operations.
These uses, due to their nature or activity may require a location in agricultural zones.

Peat processing is listed as a “typical use” under Agriculture Support Industry but is also included
under “"Aggregate Operation” (page 21); having it under both definitions is confusing. This is a
\  resource-related activity that is better captured under “Aggregate Operation.” Resource-related
activities are allowable uses within agricultural zoning districts and supported by Development Plan
Policies 4.1.6 and 4.1.15, which accommodate resource developments within agricultural areas, -
- provided the proposals are compatible with existing agricultural operations.

4.9 Accessory Use Class Definitions
Farm Produce OQutlet (page 25) — ARD has no concerns with the definition as proposed but this is

listed only as an accessory use. There could be instances where this may occur as a primary use —
would this be allowed? :

Section 9: Use Standards - -
Table 9-1; Principal Use Table — Policies 4.1.6, 4.1.10 and 4.1.12 of the Development Plan guide

the types of uses that will be considered in areas designated and zoned for agriculture. The uses
listed are generally consistent with these policies. ARD has comments for the following specific uses:

Special Event Facility — ARD has no concerns with existing uses of this nature being recognized
" but new uses should be directed to General Development or Commercial Zones.

Commercial School - It's not clear why this use would be listed as C in both AG and AR zones; this
use is better directed to areas zoned Commercial or Mixed which should correspond to either lands
that are designated Employment or General Development under the Development Plan.

Place of Worship — Policy 4.1.6 f) directs that Religious Assemblies that cannot be suitably
accommodated in urban settlement centres or general development areas may be allowed fo
establish on existing parcels as a conditional use, subject to the requirements of the zoning by-law
and provided that no subdivision is required. It would be helpful to include a footnote (or a use-
specific standard) that reflects the direction provided under this policy; i.e. will only be considered in
agricultural zones if they cannot be suitably accommodated in urban setflement centres and will be
encouraged lo locate adjacent to existing urban centres or rural residential areas and will be directed
away from agricultural uses. | |
Agri-Business — this use is listed as P in the AG zone and C in the AR zone. Given the nature of
some larger scale Agri-Business activities (grain elevators, commercial seed cleaning plants) and

\ potential nuisance factor, Council could consider listing this use as C in both agricultural zones. This

would be consistent with guidance provided under The Municipal Planning Guide to Zoning By-laws.

Anhydrous Ammonia Storage and Distribﬁtion Facility — This should also be listed as a
conditional use in Agriculiure Restricted zones.

Equestrian Establishments <10 AU — These are only permitted in AG and AR zones. Council may
want o consider allowing these as a conditional use in RR zones, taking into consideration existing
establishments within the municipality, and given that Residential Related Farms are permitted within

2



